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EPA Suspension and Debarment Official 
Office Of Administration and Resources management 
United States Environmental Protection Agency 
Washington, De 20460 
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Dear Mr. Nguyen 

333 West Fort Street, Suite 1400 
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Telephone (313) 628-4740 

Fax (313) 628-4701 

Harold Gurewitz 
Margaret Sind Raben 

I write to you as counsel for Nancy Peeler to contest your Notice of Suspension dated 
January 17, 2017. Ms. Peeler received it on January 22, 2017 

According to your Notice, you have suspended Ms. Peeler "from participation in federal 
contracts and assistance activities" based on information in the Action Referral Memorandum 
(ARM) to which you refer in your letter. The ARM includes a criminal complaint that has been 
filed in 67'h Judicial District Court in Michigan on July 29, 2016 by Special Michigan Attorney 
General Todd Flood. 

Your Notice also states that suspension is warranted under 2 C.F.R. § 180.700(a) 
"because the criminal information constitutes adequate evidence to suspect offenses under 2 
C.F.R. § 180.800(a)(4);" and, because the alleged "misconduct" described in the ARM "indicates 
a lack of business integrity or business honesty that seriously and directly affects Respondent's 
present responsibility." Finally, you conclude that there is "adequate evidence to support the 
suspension action under 2 C.F.R. §§ 180.700(a), (b) and ( c). 

Ms. Peeler contests your Action because there is not adequate evidence on which to 
conclude that Ms. Peeler was a "public official," principal or participant within the meaning of 
statutes and regulations involved, that she violated any duty established for the positions she 
held, or that she "committed irregularities which seriously reflect on the propriety of further 
Federal Government dealings with [her]." 2 C.F.R. § 180.715 (b)(3) More particularly, her 
reasons are as follows: 

1. The state court criminal charges to which your Notice refers are only that - charges. 
Although the Complaint was filed on July 29, 2016, the date for a Preliminary 
Examination has been adjourned at the request of the prosecutor. The current date for the 



Examination is April 3, 2017. (Attachment A) 

2. Michigan law requires a Preliminary Examination for the felony offenses charged in 
Counts 1 and 2 of the Complaint. The prosecution is required to present evidence at a 
Preliminary Examination to prove there is probable cause to believe the felonies have 
been committed. MCL 766.1, et seq. The Preliminary Examination "helps to satisfy the 
constitutional requirement that the defendant 'be informed of the nature of the accusation' 
against him. People v. Hunt, 442 Mich 359, 362 (1993) 

3. The Complaint is not the same as an indictment. It is not the result of a grand jury 
process and a determination of probable cause to support the allegations made by an 
independent deliberative body as referred to in 2 C.F.R. §180.700. (" ... the suspending 
official may impose suspension only when that official determines that - (a) There exists 
an indictment for, or other adequate evidence to suspect, an offense listed under § 180. 
800(b) through ( d);") (emphasis added). The Complaint is based only on the allegations 
of the prosecutor. 

4. There is no conviction or civil judgment of any kind finding that Ms. Peeler has 
committed any act that warrants suspension. 

5. The evidence referred to in the ARM does not show that Ms. Peeler is or was a "public 
official" within the meaning of the Michigan statutes cited in the Complaint, or within the 
meaning of2 C.F.R § 1532.995(h) ("Individuals that serve in positions of public trust"); 
or that she was a "participant" or "principal" in a covered transaction within the meaning 
of the CFR as stated at Paragraph 7ofthe Request for Immediate Suspension (RIS) dated 
January 3, 2017. 

6. Michigan courts require five indispensable elements to be proved by competent evidence 
to establish that an individual is a "public official" within the meaning of the statutes 
cited in the Complaint. The five factors are referred to as the Coutu factors. People v. 
Coutu, 459 Mich 348, 357-358 (1999) They are: 

1. The position"must be created by the Constitution or by the legislature or 
created by a municipality or other body through authority conferred by the 
legislature." 

2. The position "must possess a delegation of a portion of the sovereign power of 
government, to be exercised for the benefit of the public." 

3. "[T]he powers conferred, and the duties to be discharged, must be defined, 
directly or impliedly, by the legislature or through legislative authority." 

4."[T]he duties must be perfoemed independently and without control of a 
superior power other than the law, unless they be those of an inferior or 
subordinate office, created or authorized by the legislature, and by it placed under 
the general control of a superior officer or body." 

5. The position "must have some permanency and continuity, and not be only 



temporary or occasional." 

459 Mich at 354; see also, People v. Sledge, 2016 Mich App LEXIS 1296 (unpublished) 
(holding that an Assistant Wayne County Corporation Counsel was not a public officer, 
as a matter of Iaw)(Attachment B) It is our position that the evidence referred to in the in 
the ARM and RIS, as discussed below, does not establish that Nancy Peeler was a public 
official within the meaning of those factors. 

7. Nancy Peeler's job title is not the "Director of the Michigan Department of Health and 
Human Services ("MDHHS") Program for Maternal, Infant, and Early Childhood Home 
Visiting as alleged in the RIS at Page I. The RIS cites a Michigan Attorney General Press 
Release, July 29, 2016, at 3 for support. (The July 29, 2016 Press Release misrepresents 
Ms. Peeler's job title as "Director of the MD HHS Program for Maternal, Infant, and 
Early Childhood Home Visiting.") The Attorney General's Press Release is simply and 
unequivocally wrong. Her position title (since October 2015) is Section Manager, Early 
Childhood Health Section. (Attachment C, Organizational Chart). Ms.Peeler did serve as 
a grant manager or project director for an HHS grant called Maternal, Infant and Early 
Childhood Home Visiting, but that was not her job position. 

8. Nancy Peeler is the Section Manager for the Early Childhood Health Section. 
(Attachment B, Organizational Chart) She has held that position since October 26, 2015. 
Prior to that time her position was Childhood Health Unit Manager. She held that 
position since July 27, 2008. Both positions are State Civil service classifications 
(Attachment D, Position Description) 

9. The Early Childhood Health Section is a subdivision of the Michigan Department of 
Health and Human Services (MDHHS) Division of Family and Community Health, 
which in tum, is a subpart of the MDHHS Population Health & Community Services 
Administration. (Attachment C, Organizational Chart) 

I 0. It is believed that the charges filed also rely on the position that Ms. Peeler was a"Section 
Manager," not a Director. Documents which support this position are available but may 
be subject to a protective order. Counsel will attempt to obtain court authorization to 
disclose these and others to which reference is made below which may be relevant and 
support Ms. Peeler's position. 

11. Ms. Peeler is a state Civil Service employee. (Attachment D, Position Description) 

12. Ms. Peeler's section has no responsibility for EPA funds of which she is aware. It is 
believed that the Grants listed on the Advanced Data Search included with the ARM, do 
not pertain to her section. 

13. The charges against Ms. Peeler are not based on allegations of duties arising from 
statutes and regulations. Ms. Peeler wishes to provide additional documents to support 
this position subject to approval by the court. 

14. The duties alleged violated in the Complaint are based on either Ms. Peeler's Civil 
Service Job description or the Michigan statute and regulations that establish the 



, 

Childhood Lead Protection Program her Section managed. (Attachment E, MCL 333. 
5474, Lead poisoning prevention program; establishment, components, report; R 
325.9082, et seq., Administrative Rules for Blood Testing, reporting responsibilities) Ms. 
Peeler requests the opportunity to submit additional documents that may be subject to a 
Court Protective Order after authorization by the Court. 

15. The Complaint allegation is that Ms. Peeler willfully and knowingly misled employees of 
the MD HHS "regarding reports of the increase in blood lead levels of children in 
Genessee County." Complaint, Count One. It is Ms. Peeler's position that the allegation 
is unfounded and relates only to intra-department communications. She requests the 
opportunity to provide additional documents to support this position subject to Court 
Order. 

Conclusion 

It is requested that additional time be permitted for Ms. Peeler to obtain approval for 
disclosure of additional documents and explanations based on those that may be subject to a 
Protective Order Pending in her case in the 67'h District Court. 

It is requested that upon review of this letter and the materials attached, as well as any 
additional materials that may be authorized for submission by the Court, that the decision to 
susp~nd Ms. Peeler be reversed. 

~,~ 
Harold Gurewitz 
Attorney for Nancy Peeler 
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COMMON LAW OFFENSES-MISCONDUCT IN OFFICE 
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0.00 0.00 0.00 

JAIL SENTENCE: 

VER IMMOB START DATE: 
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0.00 0.00 0.00 0.00 0.00 

PROBATION: 

NUMBER OF DAYS: VEH FORFEITURE: 

BOND SET 

COUNT 2 C/M/F: F 750505-C 

COMMON LAW OFFENSES 

ARRAIGNMENT DATE: 08/01/16 
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SENTENCING DATE: 
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0.00 0.00 0.00 
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0.00 

PLEA DATE: 
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0.00 

TOT DUE 
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NAME: PEELER/NANCY/ANN CASE NO: 16TD1685 PAGE 2 

DATE ACTIONS, JUDGMENTS, CASE NOTES INITIALS 

04/01/14 

1 ORIGINAL CHARGE COM LAW OFF TPS 

2 ORIGINAL CHARGE COMMON LAW TPS 

3 ORIGINAL CHARGE OFFIC-NEGLCT TPS 

07/28/16 

1 AUTHORIZATION OF COMPLAINT DATE TPS 

PROS FLOOD, TODD F. / P-58555 TPS 

07 /29/16 

FILING DATE 072916 TPS 

1 COMPLAINT ISSUANCE DATE TPS 

JOG PERRY,NATHANIEL c., P-37492 TPS 

MISCELLANEOUS ACTION ALL COUNTS TPS 

CIRCUIT COURT JUDGE TPS 
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MISCELLANEOUS ACTION ALL COUNTS TPS 
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08/19/16 

BOND CONDITIONS TEMPORARILY AMENDED** 

OEFENDENT IS ALLOWED TO LEAVE THE STATE OF 

MICHIGAN FROM 08/27/16 UNTIL 09/03/16. 

09/07/16 

1 PROBABLE CAUSE CONFERENCE HELD 

JOG MANLEY,JENNIFER J., 

SCHEDULED FOR PRE-TRIAL 

COM LAW OFF 

011817 100P MANLEY,JENNIFER J., 

CKC 

CKC 

CKC 

RT2 

P-59603 RT2 

P-59603 RT2 

r SCHEDULED FOR EXAMINATION 040317 1000A MANLEY,JENNIFER J, 1 P-59603 RT2 

CER 8209 KATRINA JENNINGS- COURT RECORDER 

NO OBJECTION TO PROTECTION ORDER 

09/08/16 

NOTICE TO APPEAR GENERATED 

ALL COUNTS 

09/29/16 

COM LAW OFF 

RT2 

RT2 

RT2 

CPD 1 MISCELLANEOUS ACTION 
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-DISCOVERY HEARING 

111716 100P MANLEY,JENNIFER J., P-59603 CPD 

CPD 
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COM LAW OFF 

10/07/16 

MISCELLANEOUS ACTION 

COURT FILE SENT TO JUDGE 

STIP & ORDER FILED 

MISCELLANEOUS ACTION 

ALL COUNTS 

ALL COUNTS 

STIP & ORDER APPROVED - COPIES MAILED TO 

ALL PARTIES 

11/16/16 

MISCELLANEOUS ACTION 

INFORMATION FILED 

REQ. FOR MEDIA COVERAGE 

11/17/16 

ALL COUNTS 

JUDGE OF RECORD/MAGISTRATE CHANGED 

FROM: 26837 COLLIER-NIX,TRACY L. 1 

TO: 59603 MANLEY,JENNIFER J., 

NAME: PEELER/NANCY/ANN CASE NO: 16TD1685 

DATE ACTIONS, JUDGMENTS, CASE NOTES 

11/29/16 

ALL COUNTS 

CPD 

RT2 

RT2 

RT2 

RT2 

RT2 

RT2 

RT2 

RT2 

RT2 

RT2 

RT2 

RT2 
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INITIALS 

RT2 MISCELLANEOUS ACTION 

SCHEDULED FOR HEARING 122116 200P MANLEY,JENNIFER J., P-59603 RT2 

NOTICE TO APPEAR GENERATED 

ALL COUNTS RT2 
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